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Introduction

The British Humanist Association (BHA) is the principal organisation representing the interests of the large
and growing population of ethically concerned but non-religious people living in the UK. It exists to support
and represent people who seek to live good and responsible lives without religious or superstitious beliefs.
We are committed to human rights and democracy, and has a long history of active engagement in work
for an open and inclusive society.

The BHA is a member of a coalition called Rights of the Child UK (ROCK) which is a UK-wide coalition of
organisations and individuals which seeks the incorporation of the United Nations Convention on the
Rights of the Child (CRC) into UK law. Other members include Unicef UK, Save the Children UK, NCB and the
NSPCC.

Religious discrimination in schools admissions

Article 2 of the Convention on the Rights of the Child:

1. States Parties shall respect and ensure the rights set forth in the present Convention to each child within
their jurisdiction without discrimination of any kind, irrespective of the child’s or his or her parent's or legal
guardian's race, colour, sex, language, religion, political or other opinion, national, ethnic or social origin,
property, disability, birth or other status.

2. States Parties shall take all appropriate measures to ensure that the child is protected against all forms of
discrimination or punishment on the basis of the status, activities, expressed opinions, or beliefs of the
child’s parents, legal guardians, or family members.

The admissions policies of ‘faith schools’ can discriminate on the basis of parental belief and religious
practice. This severely limits the rights of young people to be autonomous and hold different beliefs to
their parents.

It is the BHA’s firm position that no state-funded ‘faith school’ should be permitted to discriminate against
children on religious grounds in any circumstances. Any religious discrimination in admissions is a clear
breach of children’s rights and is against the ideal of an inclusive school system.

A number of developments have occurred in this area since October 2009.

Madani High School case

A complaint that the Madani High School in Leicester unlawfully discriminated against pupils from Shia
Muslim backgrounds by giving preference to pupils from Sunni backgrounds in its admissions was upheld
by a report from the Office of the Schools Adjudicator, the government agency that determines disputes
about schools' admission arrangements. *

! Report from the Office of the Schools Adjudicator, 22" March 2010
http://www.schoolsadjudicator.gov.uk/upload/ADA001744%20Madani.doc
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School inspector Dr Elizabeth Passmore found that the school had contravened section 49 of the Equality
Act 2006, which outlaws schools from affording pupils different benefits on the basis of religion and belief,
because its religious character has been designated as ‘Muslim’, rather than of a Muslim denomination.
Consequently the school is only allowed to discriminate against pupils from non-Muslim backgrounds.

The BHA welcomed Dr Passmore’s insistence that admissions to state schools should be as broad and
inclusive as possible, but warned that it was illogical to prevent schools from discriminating on the basis of
religion in some cases and then to permit it in others.

Jewish Free School case

In December the Supreme Court ruled that the Jews’ Free School’s (JFS) admissions criteria, which refused
places to pupils it did not consider to be ethnically Jewish, contravened the Race Relations Act 1976. The
judgment upheld an earlier ruling by the Court of Appeal.

The BHA welcomed the judgement for putting beyond doubt the position that, even though there may be a
religious motivation for doing so, discrimination against children in admissions on racial grounds is illegal
under any circumstances.

The Academies and ‘free schools’ programme

The BHA is deeply concerned that the government’s Academies and ‘free schools’ programme, the
legislation for which is currently passing through Parliament, will entrench religious discrimination in
English schools.

The government has made clear that it intends to allow existing ‘faith schools’ to retain their discriminatory
admission policies when converting to Academy status and permit new religious Academies to select 50%
of their pupil intake with reference to their parents’ beliefs. As Academy status is in practice irreversible,
this risks deepening and widening religious discrimination throughout the English education system.

Sex and relationships education (SRE)

Article 17 of the Convention on the Rights of the Child:

States Parties recognize the important function performed by the mass media and shall ensure that the
child has access to information and material from a diversity of national and international sources,
especially those aimed at the promotion of his or her social, spiritual and moral well-being and physical and
mental health.

The BHA takes a rights-based approach to SRE, believing that the subject is fundamental in ensuring that
children receive the information they need to stay healthy. We campaign for full and accurate SRE to be
mandatory for all pupils, regardless of their parents’ beliefs.

Children, Schools and Families Bill

The BHA was dismayed when clauses to make PSHE including sex and relationships education (SRE) a
statutory part of the National Curriculum for all state schools in England were removed from the Children,
Schools and Families Bill in April. There was widespread support for the reforms from health professionals,
teachers, parents and young people themselves. The BHA described the decision as “catastrophic”.

Joint Committee on Human Rights

The move to make PSHE a mandatory part of the national curriculum followed two reports by the Joint
Committee on Human Rights (JCHR), both of which made a rights-based argument for statutory SRE.
InitsCh i | dr e repos, puRishedintNevember 2009, the JCHR stated that children's rights to
information to help them stay healthy were undermined by the current arrangements whereby parents
can withdraw their children from SRE.? The JCHR also questioned the objectivity of SRE teaching in religious
schools.

? Joint Committee on Human Rights, Chi | dr e r?OthSIoveRmbegzboe,%IL, Paper 157, HC 318
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This view was reiterated in the JCHR’s report on its legislative scrutiny of the Children, Schools and Families
Bill, which described ‘the provision of mandatory sex and relationships education and the removal of the
parental right to withdraw children aged 15 or above as significant human rights enhancing measures’.?

The BHA shares the JCHR’s view that high quality SRE is a right of all children and will continue to lobby
extensively for its inclusion in the national curriculum.

Religious Education (RE)

Article 13 of the Convention on the Rights of the Child:

1. The child shall have the right to freedom of expression; this right shall include freedom to seek, receive
and impart information and ideas of all kinds, regardless of frontiers, either orally, in writing or in print, in
the form of art, or through any other media of the child's choice.

Article 29 of the Convention on the Rights of the Child:

(d) The preparation of the child for responsible life in a free society, in the spirit of understanding, peace,
tolerance, equality of sexes, and friendship among all peoples, ethnic, national and religious groups and
persons of indigenous origin;

The BHA has long held that the current arrangements for RE, whereby most schools teach a locally agreed
syllabus while “faith schools’ instruct pupils in the tenets of their own religion, contravene children’s rights.
The BHA campaigns for broad-based and objective RE, which includes the study of religious and non-
religious beliefs, to be included in the national curriculum.

New guidance on religious education

In January the government issued new guidance on RE that replaced Circular 1/94.* The guidance affirmed
that RE is about non-religious worldviews like Humanism as well as about religions and made it clear that
the co-option of humanists onto SACREs — the local committees that oversee RE in a local authority area —
is a practice which helps to improve the quality of RE.

The BHA welcomed the guidance as a positive step towards ensuring that children have opportunities to
explore as wide a range of beliefs and ideas as possible. However, the guidance did not cover RE in ‘faith
schools’ and did not move RE any closer to being a national curriculum subject.

Transforming Religious Education

The Ofsted report Transforming religious education was published in June.? This report evaluated the
strengths and weaknesses of RE in schools and discussed the key issues at the heart of RE teaching today.
The report found that while RE in many areas was good, quality varied widely. It raised concerns about
inadequate training for RE teachers, lack of investigative learning methods and the over-prescriptiveness of
local syllabuses. Ofsted also found a widespread uncertainty among RE teachers about what they were
trying to achieve in the subject.

Of particular relevance to the BHA was the report’s finding that:

? Joint Committee on Human Rights, Legislative Scrutiny: Children Schools and Families Bill; Other bills. Eighth Report
of Session 2009-10. 19" February 2010, HL Paper 57, HC 369.

4 Department for Children, Schools and Families, Religious education in English schools: non-statutory guidance,
January 2010

http://www.teachernet.gov.uk/ doc/14671/Religious%20education%20guidance%20in%20English%20schools%2020
10.pdf

> Ofsted, Transforming religious education, 6" June 2010 http://www.ofsted.gov.uk/Ofsted-home/Publications-and-
research/Browse-all-by/Documents-by-type/Thematic-reports/Transforming-religious-education.
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There were significant inconsistencies in the way humanism and other non-religious beliefs were
taught, and some uncertainties about ther el at i onshi p bet ween fostering
and encouraging open, critical, investigative learning in RE.

This report concluded that a review is needed to determine whether the statutory arrangements for the
local determination of the RE curriculum should be revised or whether ways can be found to improve their
effectiveness and that better guidance is needed for teachers for how to include and handle Humanism.

The report confirmed the BHA’s own research and provides further evidence for our view that lasting
change will not be achieved without a statutory national RE syllabus, or at the very least strong
government subject guidance, and that teaching about Humanism needs to be improved.

About us

The British Humanist Association (BHA) is the national charity representing and supporting the non-
religious and campaigning for an end to religious privilege and discrimination based on religion or belief.
Committed to human rights, democracy, equality and mutual respect, the BHA works for an open and
inclusive society with freedom of belief and speech.

For more detail and evidence on our position, please contact us:
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Head of Public Affairs

British Humanist Association
020 7079 3585

07540 257101
naomi@humanism.org.uk
www.humanism.org.uk
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